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H-1B Denial Rates Remain at High Levels Through First Three
Quarters of FY 2019; Trump Administration Continues
Restrictive Policies

Arlington, Va. — As a result of more restrictive Trump administration policies, denial rates for H-1B
petitions have increased significantly, rising from 6% in FY 2015 to 24% through the third quarter
of FY 2019 for new H-1B petitions for initial employment, according to a National Foundation for
American Policy (NFAP) analysis of U.S. Citizenship and Immigration Services (USCIS) data.

H-1B petitions for “initial” employment are primarily for new employment, typically a case that would
count against the H-1B annual limit. H-1B petitions for “continuing” employment are usually
extensions for existing employees at the same company or an H-1B visa holder changing to a new
employer. In the first three quarters of FY 2019, USCIS adjudicators denied 24% of H-1B petitions
for “initial” employment and 12% of H-1B petitions for “continuing” employment. The 12% denial
rate for continuing employment is also historically high — 4 times higher than the denial rate of only
3% for H-1B petitions for continuing employment as recently as FY 2015.

Between FY 2015 and FY 2018 and FY 2019 the denial rate for new H-1B petitions for initial
employment quadrupled from 6% to 24%. To put this in perspective, between FY 2010 and FY
2015, the denial rate for “initial” H-1B petitions never exceeded 8%, while today the rate is 3 times
higher. This analysis of H-1B data is an update to an April 2019 NFAP report and August 2019
study on H-1B denial rates. The analysis is based on data from USCIS H-1B Employer Data Hub.

NFAP analyses differ from USCIS’s presentation of the data by separating out initial employment
(mostly new employees) and continuing employment (mostly an extension for existing employees)
to allow a clearer picture of adjudications.

“The administration’s own data show foreign-born scientists and engineers have been targeted for
new immigration restrictions,” said Stuart Anderson, executive director of the National Foundation
for American Policy and counselor to the Commissioner of the Immigration and Naturalization
Service (INS) under President George W. Bush. “The term ‘merit-based’ immigration is still only a
slogan. It does not reflect any administration policies to make it easier for high-skilled foreign
nationals to work in the United States.”

A copy of the new report can be found at https://nfap.com/.

While there was a “decline” in the denial rate for H-1B petitions for initial employment during the
third quarter of FY 2019, that does not reflect a relaxation in restrictive administration policies but
can be explained by USCIS adjudicators approving the most easily approvable cases selected in
the April 2019 “lottery” for H-1B petitions that count against the annual limit — and issuing Requests
for Evidence (RFEs) for other cases. Additional USCIS data support this. The third quarter of FY
2019 is from April 1, 2019 through June 30, 2019, and according to USCIS data for FY 2019, the
two months with the lowest rate of “completions with a Request for Evidence” were May and June
of 2019. USCIS does not separate out RFEs for “initial” employment (primarily for new employees)
from those for “continuing” employment (primarily for existing employees). However, attorneys note
due to the time involved, a case receiving a Request for Evidence after being selected in the April
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2019 lottery is unlikely to have been adjudicated by June 30, 2019 (i.e., the third quarter of FY
2019).

The 24% denial rate for new H-1B petitions for initial employment through the third quarter of FY
2019 represents a decrease from a 33% denial rate for new H-1B petitions through the first two
quarters of FY 2019. The lower denial rate is a result of the third quarter denial rate of 10% for H-
1B petitions for initial employment decided between April 1 and June 30, 2019, which largely can
be explained by USCIS adjudicators issuing Requests for Evidence for less easily approvable
cases.

One would expect a higher denial rate for initial employment cases when data for the fourth quarter
of FY 2019 become available and can be compared to the third quarter of FY 2019.

Table 1
Denial Rate: H-1B Petitions for Initial (New) Employment
FISCAL YEAR DENIAL RATE
FY 2019* 24%
FY 2018 24%
FY 2017 13%
FY 2016 10%
FY 2015 6%
FY 2014 8%
FY 2013 7%
FY 2012 5%
FY 2011 7%
FY 2010 8%
FY 2009 15%

Source: USCIS, National Foundation for American Policy. *FY 2019 data through the third quarter of FY
2019. Percentages are rounded off. Data extracted and analyzed from USCIS H-1B Employer Data Hub.

Table 2
Denial Rate: H-1B Petitions for Continuing Employment
FISCAL YEAR DENIAL RATE
FY 2019* 12%
FY 2018 12%
FY 2017 5%
FY 2016 4%
FY 2015 3%
FY 2014 3%
FY 2013 3%
FY 2012 3%
FY 2011 3%
FY 2010 5%
FY 2009 6%

Source: USCIS, National Foundation for American Policy. *FY 2019 data through the first three quarters of
FY 2019. Percentages are rounded off. Data extracted and analyzed from USCIS H-1B Employer Data Hub.



Given the time and expense involved with filing H-1B petitions, employers generally only file cases
for individuals they believe qualify for H-1B status, which is why high denial rates should not be
expected. A key goal of the Trump administration — achieved through memos and policy changes
— has been to make it more difficult for well-educated foreign nationals to work in America in science
and engineering fields. It is expected additional measures will be forthcoming to increase the level
of difficulty for employers and high-skilled foreign nationals.
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